
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1101
 
Main Petitioner: David Milne 
 
Subject: Calls on the Parliament to urge the Scottish Government to (a) 
ensure that all relevant planning policies and guidance are adhered to and (b) 
consider the circumstances under which Scottish Ministers instruct public 
inquiries 
 
Background 
 
Balmedie Development 
Trump International Golf Links (Scotland) submitted an application for outline 
planning permission to Aberdeenshire Council on 27 November 2006 for a 
“golf course and resort development” at the Menie Estate near Balmedie.  Full 
details of the application, supporting documents, letters of objection/support 
and other additional information can be found on Aberdeenshire Council’s 
website. 
 
The application was considered by Aberdeenshire Council’s Formantine Area 
Committee at its meeting of 20 November 2007, where a motion to approve 
the application was passed by seven votes to four.  The application was then 
referred to Aberdeenshire Council’s Infrastructure Services Committee which 
refused the grant of outline planning permission for the proposed development 
at its meeting of 29 November 2007.  The decision was made on the casting 
vote of the Committee chair, following a tied vote where seven Committee 
members voted for the grant of permission and seven voted against. 
 
The leader of Aberdeenshire Council announced on 30 November 2007 that a 
special meeting of the Council would be called to look into overturning the 
refusal of planning permission.  However, on 4 December 2007 the Scottish 
Ministers announced that they would call-in the application for their own 
decision, under powers granted by Section 46 of the Town and Country 
Planning (Scotland) Act 1997.  Scottish Ministers must allow a public inquiry 
into any called-in application if this is requested by the applicant or the 
relevant planning authority.  If no such request is made then it is up to Scottish 
Ministers to decide whether the application will be dealt with through written 
submissions, an informal hearing or full public inquiry. 
 
Scottish Government Planning Policy 
The Scottish Executive sets out its policy on development management 
decision making in Scottish Planning Policy (SPP) 1: The Planning System.  
Ordinarily, a planning application will be considered by the relevant planning 
authority.  As mentioned above, Scottish Ministers have the power to call-in 
any planning application for their decision.  SPP1 outlines the circumstances 
under which Scottish Ministers might use this power: 
 

http://epetitions.scottish.parliament.uk/view_petition.asp?PetitionID=192
http://www.trumpgolfscotland.com/intro.asp
http://www.aberdeenshire.gov.uk/planning/apps/detail.asp?ref_no=APP/2006/4605#proposal
http://www.aberdeenshire.gov.uk/committees/detail.asp?ref_no=802572870061668E80257391005F27C1
http://www.aberdeenshire.gov.uk/committees/detail.asp?ref_no=802572870061668E8025737D004AF22F
http://www.aberdeenshire.gov.uk/news/release.asp?newsID=594
http://www.scotland.gov.uk/News/Releases/2007/12/05082758
http://www.scotland.gov.uk/Publications/2002/11/15751/12818


 
 

 
“Planning decisions are primarily a matter for planning authorities and 
intervention by Ministers is generally only in circumstances where a 
proposed development raises an issue of national importance, or 
where proposals represent a significant departure from the approved 
structure plan for an area and/or national planning guidance. Ministers 
may also intervene where it is considered that a planning authority has 
failed to give full consideration to local objection. A substantial volume 
of objections is not, however, in itself sufficient grounds to call-in a 
planning application”.  
 

Planning applications can only be the subject of a public inquiry if they have 
been called-in by Scottish Ministers or if they are the subject of an appeal 
following refusal of planning permission or the grant of planning permission 
subject to conditions which the applicant considers unreasonable.   
 
Planning Legislation 
Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise. If a proposal accords 
with the development plan and there are no material considerations indicating 
that it should be refused, permission should be granted. Conversely, if the 
application does not accord with the plan, it should be refused unless there 
are material considerations indicating that it should be granted.  There is no 
definitive list of material considerations, although national planning polices 
and advice would usually be considered a material consideration. 
 
Scottish Government Action 
 
The Scottish Government’s actions with regard to the Trump International Golf 
Links (Scotland) application are outlined above.  More generally, the Scottish 
Government is currently in the process of enacting the provisions of the 
Planning etc. (Scotland) Act 2006.  In addition, it is undertaking a rolling 
review of Scottish Planning Policies and Planning Advice Notes.   
 
Scottish Parliament Action 
 
The Scottish Parliament has no formal role in the development management 
process.  However, the Economy, Energy and Tourism Committee discussed 
the Trump International Golf Links (Scotland) application at its meeting of 5 
December 2007 and decided to write to Scottish Ministers. 
 
 
Alan Rehfisch 
Senior Research Specialist 
6 December 2007 
 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petitions briefing you can email us at spice@scottish.parliament.uk
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Every effort is made to ensure that the information contained in petitions briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
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